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HBCHOJBRO CJOBD

00F OTHOIIIEHIX I'pPaXaHCKAI0 PpPHMCFAro npaBa EB
HOBBFIM'BF M Kb PYCCKOMY, M IPaEIAHCKaAro npasa KB
npaBy O060pPOTOBH KFH TOPITOBOMY.

(9utano B® roxmuHoms sachpanmim IOpmpmyeckaro Odmectsa 21 despaxa
1872 ropa.)

IIpaBo coctaBisieTs cobom mpenyers uscarbgoBaHia pia ¢rio-
copim, AIA IIKOJE M JJi OPaAKTHEHA. BB KamkmIoM®s H3B 3THXD HOJO-
xeHill, momaTtie W SHaueHie npasa nsMBEATCA, ABIAACH TO B
¢opyt OTBIEYENHHEXH HAYANB, B BuIb HWSBBCTHHX® 0043aTenn

. HEXF® noJomxeniii. Ho xoneuro, ¢urocodcroe, nim HayIHOE Odpe-
Ibnenie mpaBa eCcTh caMoe TJaBHOe, camoe BamxHoe. OHO-TO co-
CTABIHSETH HCKOMYD 3aJ1a9y NJId ITKOJIH, Y OHO-TO LOJMKHO BXOXHT
BF HA3HL, OUCPELCTBOND NpakTHrRn. CamHi 0TBIeYeHHH{I OpHEINNT
JOJKeHs OPAKTHEOI BONJIOTHTHCA BB CAMOMTE OOHIEHBOMT cayual,
H Bb 5TON'GP BAKJOYaETCA BCE JOCTOHHCTBO H BCA CBATOCTH CyIA,
H BB 3TOMB NPOABIAETCH BCA pasymBad o0083aTEILHOCTH 3akOHA.
Taxe DOBUHYETCH 4eJOBLEL TONBEO TPeGOBAaHIANT pazyia.

[lpaBo mosxHO HOAIEXxaTH ¥ HOmJIeXHTH nN3ydYeHi M xbiicTBin
IayEd M IMKEOJH, Ch TEMTB pagiAvieMd, UYTO HAYKA YCTAHOBIAEITH
PAsSyMHEA Hayvaja OpPaBa B COCTABAAETH W35H 3THXH HAYANDL CHCTEMLI,
a IIKOJa COoBepmaeTh IponecCh, KOTOPHMD DTH HAadala H CHCTEMEH
CTAHOBATCS NOCTYOHRIMH ‘LA EKEJAIIHXE H3YIATh LAHHYIO CHCTENY
opaga.

Oxuuys uUSH CpPEeACTB'H AIA JOCTHAEHiA HCKOMOH 3amauu cay-
SHTDH H3yyeHle, COnocTaBleHie, CpaBHEHI® pPa3sHOOOPASHHEXE NOJ0-
HEeHI UpaBa y PasHEHXT HDALOXOBB, AJNA VACHEHiA BCell pasyMHOCTH
Upi3HANHATO HAYKOI Hadaja. IIOHATHO 1N0dTOMY, Y10 BB mKoxb



HayunaoTh Ch PUMCKAro IpaBa, Kak’bd HepBaro 1o BPEMEEH H OO
BIIAAIO; HO Takxe NOHATOO, YTO BF IDKOIB HeAB3A OrpaHHIA-
BATHCA PUMCKHMB NPaBOMB, A HOJEKHO CTApaTHCA U BBEJCHIH BB
KPYI's CPABHABAEMHXD H CONOCTABIAEMHXTD CHCTEMB BO3MOMKHO GOJb-
II2i'0 YHCJa 3aK0HO1aTelbCTBb.

He mpcyumo, 4TCO6H HpH YKASAHHOMB CPaBHCHID, He GHJIH OT-
EPHTH 1 3ambuenH Eaxh TOUEU COODHKOCHOBEHid, TOMIeCTBa I
CXOJACTBA MEMEJY DA3HEIMH CHCTEeMaMH, Tak®d H TOYKH Ppa3Jilienis,
OTTOJKICBCHis, pasnorjacid Memly BHMH. B® ygasamia sTuxs To-
gexds COJHKEBlA M pasanuid, na Bh 00BACHERim CXOACTBA H He-
CX0JCTBA COCTOHTH, HO Moemy wnHBHI, caweli BamuEI DpieMs
IWKOJH H N3ydYeHis, NJAf yACHERia BCAKAro opasa.

He Oyny sibce ToROpHTH 00 NCEANYHTEIREOH BAKHOCTH TOTO
Jpyraro mnpasa, a 3safiNych ykasaHieM’s O0OHEn3BECTHHXE TOYEKD
CONPHKOCHOBEHIA H paslnyid, CyMECTBYOIIUXs MEEIYy LPABOME
puNCKEMD M PYCCEHN'B, HIH BOOGIE HOBO-eBPONEHCKHMB, ¢h OJHOM
CTOPOHH, M MeXJIYy IPaBOMB I'DAXJIABECEHME H IPABOME TOPrOBHMD,
I DpaBoMs O06OPOTOBH, CH APYTOIL

1. Ilpexxe Bcero sawmhTnMB, UTO TYTH HE MOEEeTH OHTH pbun
00 OTHOIIERIN BceHl CHCTEMH PpHMCLKATO IpaBa KO Bceid 06aacrm
Ipasa PyCCEAaro, WiH COBpeMeHHAro epponefickaro. Bearony nspher-
HO, 9T0 HETH HHYero o06maro HE Me#&Iy roCyXapCTBCHHEMT Ipa-
poms Puma m vacroamedi EBponm, vm ME&EJYy YrOJOBHHMNT pHM-
CENNG M YrOJOBHLING eBpoONelickuu® npaBoms. Jbio miers HCKI0-
YNTEJIBHO O TpamBgaucroMB, O00B muymecrBeEHom® npasb Pnua,
<sponk, Pocecin.

Fpampancroe mpaBo y BChx® Hapoxoss, Karkbh YIOTH HCTOPid,
unbeTs CBOHCTBO CO3HAATHCH TOJBEO KUBHIKN, WIM KAKH BHpPaKaET-
5l HayKa, BoJel0 H cB060jo0I0; crbroBaressHo KA3yHCTHYHO, OO
uLpt morpe6uocTeii Bpemenu, mbera, Bapoua, mpsuu. Takn Owlio
b Punb, Taxe O6mio Bp Poccim, Taxes B®» Espomb u uosciony.
Ch  paspuTieMd HNSEH DPACIIEPAKTCH SABIEHiN, COOHTIH, (AKTH
mnsun, a 3arbyre msmbHA©TCS HOPMH mpasa, onmperbifoiis 3TH
aKTH EN3HU,—HBODPMH, CHAYaJa HANpP. CTPOr0 KBMPUTCKArO Npasa,
a 3arbMe ynMBpeEHH: IpPaBOMB HpPETOPCKUMB N0 jus gentium. Taxs
HHEALKOH HapoAh He MNoxeTh BLYHO B NOCTOSHHO Jep&EATHCA BD
o6JacTo IpaEjaBCKaro npapa pash MAaHEKXH HOPMB He TOJBKO
HHO3EMBHXD, HO H CBOUXTH COOGCTBENHHXH, NOA06HO TOMYy, KaKb
pusckiii He Bhuno mepawanca Hagaas cBouxs NI Tabanus, wau
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SapafHHe HADOJNHW cpoux® leges Barbarorum, wau pycckie cBoeii
Pye. Upasgu.

C® znpyroii cTOpDOHH, I'0BOpPA O TOMBH—JIPYroMs Haporl, Eaks
Hapoah, MH NONXBR DpEXCTABIATL ero 4BMB-TO HMHBHMB H elH-
HBEIMB H pPa3yMHO-CO3HATEJHLBEHMB H HE MOKeMHh UpPercTaBuTh cehb
€ro EIU3HHE eAuNcH I CO3HATEeILHO-PasyMHOII HBAYe, Kak® &I3HIIO
~exunaro oprammsma, rxl veb aBierid, gakTH, coOMTiA HE06X0OLNMO

BHEKYTCH MexAy €000I0, HC mpoTusophyare OXHO Jpyromy, a rap-
MOHHYECKH CJIHBAIOTCH BB eLAHCTBO 00meil wapommofi musnu. [lo-
9TOMY, €CJH MH 3HAeM'b, uTO usplcTARE HAPOLH, HAODp. IGO0l
HapoOA®s coBpemeBHONI Enponn BHuuero ne nymbers o6maro ¢b pum-
CKHMB— HI BB o6jacTH IrocylapcTBeEHaro, HE BH chepl yroaon-
Haro mpasa, a mMexpgy Thme 9TH o6xacTn m 5Tu  cepH LOJLEHE
HaXOIATHCS BH CBASH H BB COOTBETCTBIM CB JAPYCAMH 0O0JACTAMI
n cdepadu, HaHp. C¢b T[PAKIRECKAND OHTOMB, TO HeCOMEBDLIHO
yokbm&pgamMea, 4To MemALY DpaBOMB HMYUIECTBEHEHRMH Pmoma u upa-
BaMu rpasganceEnMu Pocciu, Anrmin, $padgnin JOIEHH CYHIECTBO-
BaTh DAa3aHYid HO CaMONY CYHECTBY TpaKIAHCENXH NHCTHTYTOBD.

HeypnpnTenbno Happ., YTO eBpomefckia Hpasa OTINIAIOTCH OTD
pUMCKAro BBH CaMOMbH HCXOIHOMBH UYHETL, s BOODpoch o0 cy6mern-
TaXh U 00BEeKTaxs, OTplUad HHCTHETYTH pabcTBa, upnsHaBai BChLXE
AOAel cBOGOXHNMHE, CALN. cy6herTaMH npaBa. Y AUBIATLCH JIAKIO
TOJALKO TOMY, YTO JO HAallero BPCMEeHH He JOBOJBHO BHUMATEIbHO
OCTAHABJINBARIOTCA HAa DTOMB pasinyin. BBxnr HE MoEeTHP DOAJNEKATD
comabrin, uro BrECcEHBasg Maccy palCEaro -HaceJCHIg BB 4NCJO
HX'B, HJAM HMYOIECTBH, PnuMjifiHe cosgasatu u AMBIn cBoe ocodoe
OOHATIO O CcOOGCTBEHHOCTH, TAKb 4YTO ykasaHid UXP HOPHILHYECKUXD
ACTOYHHEOBS HA 5TO NOHATIE, €CTECTBEHHO NOJMEHH OHTL NPHSUAHE
B'F HAIle BpeM: TaklMH #e JPEeBHOCTAMNH IpaBa, Rakb 1 ydpe#je-
Hig pabcrBa, KOJO0naTa, PHUMCEOR ceMbnm u T. I. PuMisgse pacmu-
psaan mousTie cBoell co6crBeHHOCTd, nJu aydme domimii, rocmorx-
cTBa Ha paboBhH, a YacTilo Ha 9NEeHCBH CEMBH, NOLOGHO TOMY, KaLb
BB sanaignoii Enpomb cpexnepbroBHe rocyrapH M BIaxbrelpHHEe
EHASBA PACIIHPAJIN IIOH:ATie cBeeii cO6CTBEHUOCTH H BOTUIHHOCTH
Ha CBCe TOCYZapcTBO I KHAEKECCTBO.—TaMT H 3xlch BB nmporns-
HOCTH pa3syMHOMY 3Ha4YeHi0 IpaBa cOOCTBCHHOCTH, Moryiiemy HMBTH
npuvBrenie ToNEKO EB HMylLIECTBAMB, 4 HE Kb JulaMb, HE KB

JIOAANDB, BC Kb NacCleliamb, HIN HaApPOILaMDB amcroe dominium
6r10 9bMB-TO BB ponh rocyjapcrseHBOI, BepxomuOil BracTn patris
familiae wHajgs JoMOMT M X03silcTBOMB, HANH cembeil I pabGamm,
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paBHO Rakd HaAb AblcrBiaMu pcbx® BTHX® Julb U CYILECTBD, I
nals schmu pesyabraTtaMm uxs IABATENLHOCTH a IIOTOMY Halh BC-
masu. B woBoit Espond, yacTEHMT JHLOAaMB OHperocTABICHA BIACTD
X03AHHa HAND BemlaMu, NJH HNMyIIecTBaMH, U YHUUYTOXEHA Tox00-
nafg BJIACTh HANh JHOAMA H DASYMHEMH CyIIecTBaMy, a 1I0TOMY BB
rpagkjaackonMs mpash cospevenHofi EBpoDH, MH HE MOXKECMB HCRATH
domininm, a XOJEHH JXOBOJHCTBOBATHCH COOCTBEHHOCTIIO.

Ho xax®s co6CTBEBHOCTH y HacH, Tarn®d dominium y Pumaans
COCTABJAETH Ty HENOCPEeLCTBEHHYIO cepy JUUIHOI CRBOOOMH, KOTO-
pas OmpemocTaBlseTcd TpPAaXEJaHHHY, EAaKh CPEr0T09iln, Eakh CyOh-
erty, kaEs nharesn Bo BEbmHeM® MipB. Crano-6HTE OTH CBOI-
¢TBa BiacTH Cy0hekTa BF €ro mmymecrseBHoii cdepl 3aBucnTs I
¢BOHCTBO €ro JHOrOBOPHHX®B H JPYIMXB OTHOMIEHiT Kb IOKOOHHIMB
cyOBeRTaMb, CPEeLLTOYIANTG YaCTHHXE ceps, Kb rpamradans. [lpn
cyulectBoBagin dominium, TrocnoxcTBa, B AHTHYHOMB CMHCIL, T
6pars OHJATH XOTOBOPOMB, M BHIBJIEHie CHEHOBeill 3B ceMbn COBEp-
aJoch BH [OroBOpEHOH ¢Qopnk, n opera servorum et servarum
nwbIn sHaweHie servitus, NOBHHHCCTH N cemMeHHAA BJACTh OTIA
nexydaaa pasybps rocyzapcTpeEHOfi Braciw Banh EN3HEH m cMmep-
rTilo nbrefi o6ocro mo.aa. Bee 39To craHoBuICH He MBCJIHMO, HOpH
Hauyarh, OO KOTOPOMY COOCTBEHNOCTH BO3MOEHA TOJLKO OTHOCH-
TCIBHO Bemeil, # xorosoph akiicreuTelbHH TONBEO BT cdepd cob-
CTBEHHOCTH.

OueBngHO, 9T0 Te Bch Hauana, BHpaGoTaHEHA MNcropielo Puwa,
kaxs OH JOTHYHR OHH HI KA3aJdHCHL CB TOYED SpBHIA PAMCEHXB
HHCTUTYTORB, MOr TH OHTh npuvbHEHseME KB Halleli KH3HH, ED
ABJEHIANT COBpeMeHHaro OHTa, Ep NpaBavs IBpOIR, W 94TO HAYKA
Tonxuea onperbiurs TH use Hayash pPAMCEAro IpaBa. KOTOPHMA
MOKHO BTH HAlle BpeMs BOCHOJb30BATHCH BB WKOAL, Xaa yacoemris
npaBa Bb mpaktnkb, zis ero mpumbuenin. Hayka npasa ne pomao-
maeTcd BB pUMCKOME Tpaph, a crouTh BHIIe @ pudciaro u BCBXb
JPYTUX's CPABHUBAEMHXT, XJ H3y4YeHis Hpaps, H YEa3HBaeTh BE
EAEIOME HSH HHXH DPASYMHHA Hayaja,— €NHCTBOHHLH, UOXTEKA-
g ycpoesito n upnsmbHenino, HecMmoTps Ba Bce HXTD nporTnBopbuie
Ch PHMCEHMIL.

Tag®s Banp. HECOMHBHHO, YTO eBpoOIefiCkia rocyzapcrsa Cb
1nepBHxF BLKOBB cBoero cymecrsoBagii cMorpbhin Ha seMJio, HA Tep-
puTopio mpyrumu raagamn, ahwes cMorpBan @a mee pHMCKIE IopH-
cry. 3emas BB KEBpormrb mocToamHo nrpafa W HIpaeTh BAKHYIO
pOJIL—BJIEeMEHTA TOCYAAPCTBEHHOCTH, TAKD e TOUNO Kakb HAPOAB
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i1 pepxoBHas BiaeTh. HemHcainyma BepxopHas pracTs 6es®s Hapo-
Ja,—He MHCJIHMB HapoL® 0e3s 3eMIH, — HEMRICIHMO TIOCYTapCcTBO
6esT STHXD TpexH dIeMeHTOBH, Yero He Omao BB Puwh,—BB ro-
ponb, koropuit BH TOme BpeMs Onan caput orbis terrarum m ro-
cysapcrso. Crajo OHTH, TIPH opraBndeckoili cBa3m BCBXB HapOX-
HHXB #BIeHiit BB OMBOVTL HAPOZHOWE cocTaBh, weo6X0MuMO OLa-
JeTcsd OCONEHHOCTH BJACTH, NPELOCTABIACMOii YACTHHMSD JIHOAMD
Ha 3eMJI0 I'oCyLapcTBB eBponeiickoxs, CpaBHUTENLHO CB BIACTID,
OHLIBIIAro y pHMCEMXB Baajbiruers sedcib T unaeii. 1 nnyero Hu
yAUBUTEIbHArO, HU HEpasyuAaro ne JOKHO HOpPEeLCTABIATHCA YMY
opucra npu Banzb mosemeapHaro npasa Aanr.aiu, Pepuamin, Poccinb,
ch uxB MafiopaTaMy, pHUA[CKHEME SeMIAMH, HAH OOIIMHHBIMG BJa-
xbuiems. Cryma 1o BCOLY OCHOBAHIEN® NIA NEHSL H MJIA IOJIb-
30BaHi# OOIMECTBEHHHMII [ NOJIATHYECKHMII IpaBaMil, 3€MII BbD
BoBOii EBpont, coxbranack nake Bb pykaxd YACTHHXD BAaTBILIEB®
vENB TO OOIIECTBEHHHMD I TOJHTHYECKAMD, W CTAJa IPEeiMeTOME
npio6pbrenis, paconopsiEerida u 1I0oTepH TOJLKO NONH ycJIoBieMb
nyOIUIYHKEXD EPHHOCTHHXS I APYriuxXb UHONODHHXB aKTOBL. OORY-
HHWH BO3paEeHieMB HpPOTHBH NOJOOHATO nopsliRa Benieil CIYENTE
yEasaHie Ha cThcpoermie Jmpoa # JHIIL BB HO3eMEILHOH CONCTBEH-
HOCTH O BB €A pacOopaxeHiH, N0 HAYaJaMDb COBPEMEHHAro Ipasmw-
JIaHCKAro npaBa, nWo NpH 5TOVE 3a0HBAITH NCTOPHYECKYIO akciomy,
o0 kOTOpOIil cBo0Ona JUI'P MOKynaeTcsa CTBCHEHiEMB NO3eMENBHArO
npasa. llpanoMuuTe meropio Iymen, eZmHCTBEHBOH BH AHTNYHOMBD
miph cTpapsr Juumpoit cB06oxH, T'LB OMHAKOED MO3EMEILHOE IIPABO
6HN0 OYeHb CThCHEHO W JOBEIEeHO A0 ero minimum—pgo Biaaxgb-
nia, 6e3n coGerpeEHOCTH., IIpumoMmnNTe 3aKOHE, OPUIHCEHBAEMHE
Jurypry, 0o Koropomy Bcsa 3eMad 00BiABIEHA OHia cO6CTBEHHOCTIIO
pecunvOankn, Lias orpaxmeHis JaundHoii cso6onk Cnapranuess. Lpu-
NOMHUTE NO3€eMEJhHOE NPaBo AenHb, 3TOro cpobommbiimaro ns3s
rocyraperes I'peniu m ncero amruvraro mipa. M ps nBame Bpems
TOBOpATH, YTO cBOGoxa o6Xomurcd mMOpOro, H HHAKOTEA He C0006-
ma.nach OHA NapoiaMB LapoMb. oafLiBalTh CBEPXh TOro, 4To Bebh
cyImeCTRyoImis orpagndyesia mnosevMeNbHAr0 TNpasa cy's NOPOJVETT
CBOOOIHATO pacHopAXEeHin cO0 CTOPONH OePBOHNAYAJLHAFO HXBH Npi-
ofphrarensa, ¥ KacawTCsH TOJABKO JANG, Ooate minm meube mapowvs,
6es® Tpyra, mo 3aBbmanio, manr no macabuzcrsy wupio6pbroruxs
nsherHEa 3eman. Uro raroe maffopaTHoe moszemenpnoe YCTpOIiCTBO
Anranin? NoreuyEo OPONYyKTH HEepBOHAYAJBHAO JHUYHOM Gesnpexban-
Holl no3eMerpHOli rOGCTBEHHOCTH JOpPNOBTH, TIpadoBH, GApPOHORE,
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MOJyYNBITIX'E €€ CHAYAJA BB JeHBb, I OOPATUBOINXE Ce NOTOMBH BE
noroMcrseHnoe Biaibrie, a sarbaes yuperuBmuXT H3H HedA Maii-
opaTn gasn obesmedenis cBomMB pojaws BBYHaro mpeobJaxaHis BE
crpaEt. VeraswBarh npn 3ToMs Ha TL—Jpyrie sSakOHOAATEJbHEHE
NaMATHORN He SHAYHTH IBIaTh Bospalkedie OTHOCHTEAbLHO COGHTII
crpank, ik Thxke 10paH, rpadH, # GapoHH OpHHEMalOTH Tanxke xb-
sTeaniioe yuacrie pb 3akonojarenscrsh. Jymaews, 4TO HE oOmIM-
GeMcs, ckasap’b, 9TO CH DTOI ke Tourm 3pBHia LOJKHO CMOTPBTh 0 HA
RAOIi POJOBHS MNYIECTBa, KOTOPH, KOHEYII0, NpeiEae Bcero 3a-
pbiianiass oTiteB® BB ODOJAB3Y cBOUXB nbTell 06:#3aHH CBOHMT HpO-
Hcxosgneniend BH KHN3HH U Bb 3akonb. Wrans, BB pyKax®s dact-
HHXD X03:eBb, 3€MJs IOCTOAHEO CTPeMITCs cONblaTeCA CeMeliHRM B,
Wi POLOBHMEB yupedielieMb, BRI WHAYUE, TYTH 3eMId CTpeMOTcH
COCPelOTOUNTHLCH BB OJNOXE PYKAXb, JCEOJAL3NYTh H3b DPYLH APY-
IAXB, 1 ABUTHCH NPHBIIEriclo, BeCbMa THXEeT0l0 IIa obe33eMeneH-
HEXB, CCOGGBHO IJd HXB JAYEOCTH. BoTh moucmy cBoGoja JUIB
ycIOBJHBaeTCH 9aclTiio orpaHHdYeHieM’d l0SeMeJbHAro npapa, H MH
HICKOJBEO He nmbeMt® HOBOZOBD HAJIOBATHCH Ha Hame OGHINHHOE
prarbrie, crors morymecrBenHo cojbiicTByoniee JanuHOfi H obIe-
cTBeHINOii cROGONT HAINXE KpPECTHAHB.

Dominium Puma wurpajlo BaXHYIO poJIb BB HACIBICTBEHHOMD
mpaBlh Prya. Horxza Bce B BCA NMOXYAHEHH JHIOY T'OCHONHHA U BEILR
u abiicrsia Jojeil, OTTL WEro 3aBHCHUIHXTH N CYIBHa cemeiicTBa
oTh KeHn 10 xhreii, Torna cMepTh rocnoxuHA HPEpHBajJa TcYeHle
u pbiicreie pceit ero pracTn Ba BReh ero nyyulecTsBa n Ha Beh a@na
eMy HOJUfUEeHHBd, & cTajo OHTb,. MpEeMHHED H HacybBIHNKTL ero
JOJEEND OB BCTYONThL BO BCIO JuUYlOCThL yMeplIaro, 4TOOH HC-
TOJHUTH cio¢ HaszHadenie Hacabpwmura. Coschbms JApyroii cumncas
HonygaeTh HACIBICTBEHHOE NPaso mpu recuofcrsh coOcTBeHHOCTH,
OTHOCHIIEHCH TONLKO KB HMYILECTBAMD, GOTOPHI MOIIN NpHBALIE-
FATH U DOKOHHOVY OTIy ceMeiicTea H Ka#J OMY HSH UJEHOBEH €ro
CCMLH H BCeMy ceMeiiCTBY, CMOTpJ N0 YCTPOHCTBY CEMEHHaro mpasa.
Btpuo onuno, uTo, co cvepTiio X03:auHA, NpeKpamaercs €ro B.IAcCTh
pACHODIIKERiN IMYI[ECTROMB, KOTOpPOe BB aTOMB caygal cravo-
BUTCA BHIMODOYHHMB, HNHEUBLMNE, res nullius, opugnyeckon wpycTo-
TOI0, 9er0 CHb Belllilo OHTH He NOXXKHO; a NOTOMY BOILPOCE HRBRINETCH
TOJBEO O TOMBH, KTO NOJNKEH’s BCTYOOTE BB 06.JajaHie Tarolo Be-
HIi0, TaKIWh HNMYIIECTBOMB, Jerco phmraerca THvb, uro cobGcTBeH-
HOCTH HaJbh BHMOPOYHLIMB NOIKHAE NPHHAJINEEATH IICHAMD CEMBH
yMepimaro 0o cBA3W pPOJACTBA, HIH ero O6GMUX® Eopmopaniii, cocio-
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Bi0, npn HecyHUIECTBOBANIN ceMeiicrna, uanm jgaxke kasphb. Jpyravwn
cjyonamMil, BB pHMCEOMD Iparb, BB pasbupaevons cayual, wnpu
CMEDPTH RBOTUYNHHUKA, UPepHBACTCA HOUTH CAaMOJACPEABUAA BIACTH
BB A0MT 0 EOJEKHO OBLI0 UCKATh H Jake UPHEIYMHBATH NpeEeM-
HOKA XI5 OCYIDECTBACHiA Taroil BiacTE BB HOBOMD mpaBb, co
CMepTil0 BOTUHHHWKA, NpPEREpAIDAETC:I H YMHpPaeTh TOJBEO O;IIOG
113> COGCTBEHNHEOBB, HO He Cu0GCTBCHHOCTH HAIXH HMYMECTBaMI,
a nmoroMy sabchb TOTYACs HAXOJUTCH eMy HPEeeMHHKB.

II. Boo6me BB HOBOMTL rpamia;icioMd oOpash pbun wuxers o
coGerBernocT B co6cerBenHaEd, a He 0 FOCNOACTBTL, NI TrOCHO-
aunEb, dominus puMcEaro mpaBa, H oo BuyTpeHHeMy of6uteny yO6Lhik-
JEeHI0, 0 OpHEAJJCAHOCTH TpYIANeMycH I npio6plhrTamuieMy Bcero,
yTO0 IOOHITO €ro TPYZOME U ero cunocobamu npiodpbreniis. A moromy
cospemenuoe Trpakjanckoe DpaBo uvbers ropasxro 6o0abe ceasm
Ch OPABOMT TOPrOBHMB. €b NPABOMT TPYAL, HIH CH OpPaBoMDd 0060-
poOTOBRB, YbME OpaBo PHMCEIXTD Ipamjads. DBhcmii 3aK0BB c06-
CTBEHHOCTH, BF NOBOMB CMLICIB, 3TO 3aKOHB® NPUUYNIHOCTH, T.-€.
cBA3N Jnia, Co3jlaBIaro, HJH OpHpyMaBmaro u Opio6plhrmiaro us-
pbeTnril mpejveT®, ¢h DTHMB CO3LAHHHMG, DPUHIYMAHHHMB, Opi-
oOpBTelnBNE LpejMeroMb. Db nanre BpeMs COOCTBEHHOCTH oMpe-
rbasiers wenpeprBHOE, locTOoNHnoe, HensuliHEOEe oTnoureHie Jnna
b €ero oowenTy, aasast Thws wbcro Apyromy Had4ary HCKIIOUNTENH,
nHocrH, & ¢b Thms Bmbers w meorpanmuesvHoCTH. BB Hanie npemd,
B6 Opabh rpamianckoM® BCE O0OCHOBAHO mHa TpyiaDh co6GerseRHBEA-
Ha ero aHuynoMs o06boco6ieHHmoNs TPyLL H mposmucab, Tarks d9ro
sabchk TPYAE HBIAETCH He pasitbJelnHHMB, & COMKHYTHMB NI CKOI
JERHHMNDB BF WLbATeIpHOCT.. Japnpmaro Jnua, cob6cecrreHnnka. Caspie
JIOTOBOPH COOGCTBEHHHKOBH 1 wmekny cobcTpenHuraxin ompeihb.as-
IOTCH COGCTBCHHOCTII, e paswbpoM® H CHJAOO, UJI PACLOPAXKCHI-
eM'b, TAKBb UYTO JNOTOBOPH CYTH CBASH, HXYINin OTH ULeurpa cyosm-
€KTa ONHOH COOCTBEHHONTH KT NEHTPY, LJan cy6bexTy Apyroii. 9To
IPAMEA JHHIH ¥ JUHIA KOpPQTERIA II He MHOIOYHCIEHHEIA, BB OHITY
rpaXfaHCEOMD, TaKh 4YTO MNO¥KHO NXH INepeducJUTh I YRA3aTh,
KOTLa ETO H3B IpamkjiaHb, H CKOJIBEO pas’s BH XHA3HH HMBIBL cay-
yaif cOBepIINTH EYOJIO 3eMJII U J0MA, - HXaThd NI OOYBH, M pake
noxenHo xab6a mw BHHA, BooOUIEe CHECTHHIXH NPHOACOBE.

Hpen Tpyma, nDoxoxkesnas BB OCHOBY HOBOH cobcTBeHHOCTH
CBASYET'h NPABO TpadkIZaHCKOe CBh NpaBoMB 060pOTOBH; HO CBABYS
. BB TOIKE BpeMs CIyHKUMB OCHOBOIO IJis HXH oTandedia. Bs mpapb
rpaxn., TpYJ® JIUYCHD, €IHHHYEAD, 06H0C06N€HE, KA COGCTBEH-



Hocrn; B'p upash o6GopoToBs, TPYAB o00IB, coBwhcrens, o6uie-
crBed’s, Kakd nhrie BB xoph n pBamenie BB Xoposonl, BB uporu-
BONOJOEHOCTE ¢Bb UbRieMB H MIICEOD coancronh. Beb yuaciByio-
uiie BL obments TpyLb coepnneHH ph uspbernonsd nopaikb, ojuHE
noxnd JApyraro, COCTABIAHA CLUCTEMY Takb, 9TO UPH BHX0xbL omxmoro,
Bch wyBCTBYIOTEH mepenBBY, Eakb BB Xoph, uau Bb xoporons. O6op-
BeTcd O0OGAHKPOTHICA OLRHB, & CIBACTBi#N ero GankporcTsa . OTpa-
Kaercd Ha MHOTALB, ecid He Ha Bebx®. Tpyns o6t m o6mecT-
BeHHHH He coMELHEHO IBimm®, DoTOMY UTO CoBepniaeTca BDH CHC-
rens, uan BB nopaxkb, a OpE pasgBIBHOCTH TpYJAA, COCTOfAHIie
OLHOrO 3aBHCHTH OTH COCTOAHIA ZPYruxs®d o Bch nbaTenw 3aBHCATH
OXNME® OTH Jpyraro @ ore Behbxb. Orcloga 6GesIEYROCTH MACCH
00BLEETOBES H HXBH IPHHALIEKHOCTH BceMy Epyry mabarereii. Bo
npasb o060poToBs HETH HE res, HU HMYIIECTBBH, & CYINECTBYIOTH
TOJBKO TOBapH, IbHWOCTH, 3HAKH IBHHOCTell, 6yMarm, Bekcend,
GaHKOBHe GRIeTH, JLeHexHHe SHAKA M T. 1., BB npaBh 060poTORE
HHEOF0 He WHTEPecyeTs N HUEOMY He HeoOXOIHMa CcOOCTBEHHOCTH
Bh TOBApPax’h, KOTOPhE HBAAKTCH ¥ HPOMHILIEHUAKOBH TOJLEO BO
Biaabuin, Torpko In detentione. JHoroBopH, rak®s oGopoTH u cuhbu-
Kli, 6e3KOHEYHO 4YacTH, 6e3KOHEYHO PasIMYHH IO JHIAMB H BeChMa
ornoobpasHK WMo coiepxanin. Tyrs eymecrnenHoe, Kawb TIOBO-
pHaTD, cosepwaercs TOABEO MBHA; HO n MBHa oco6enHaro Bujpa,—
He Bellld na BeIlb, HJIN TOBapa Ha TOBaph, a MbEa ToBapa Ha
JeHpri, nJd Ha HX'P 3HAKH, HQ BEKCeNHd, TAED YTO HA CaMOMB
pbab o6GopoTs BHpakaeTcd HCEIOYIUTEIbHO BB (opmb 3aiiva, BB
$dopyt xpepura. Taramp o6pasomMs, o6opors onpenbisercad He
NpaBoMb COGCTBEHBOCTH, ei paswbpa W CuHJH, a IPaBOMD KpepnTa,
u xorst 6H y I. A. O6HJA0 mbEHOCTEi BL HalHYHOCTH OYEHH MAaJo-
Ia ons o0rajgaers BHCOEKAMD OGIIECTBEHHHMT KPELHTOME; TO ero
060pPOTH MOryTH COBepmaThC:i BL pasmMbpax®, BB HecATh, BO CTO
pas® OPeBHMADIIHXE pasMBpH ero HaandHoil coGcTBeaAHOCTH.
Rpexnrtes—asanienie obmecTBeBHOE, fABAeHIE€ MOpPATBHArO LOpPALEA,
a INOTOMY, eCJH HapymieHix rpamx. ppara coGCTBEHHNNEA obesne-
UHBAIOTEA IPak. B3HCEAHIAMH., TO Hapyuienis 0O0IIeCTBeHHAIO Kpe-
IATa o6especunpBaloTcsd YroJOBHHMH 3akoHaMu., Dyxyuyrn sABJaeRienms
o6mecTECARKNE, KpeluTs coobmaers XapakTeps OOGIECTBEHHOCTH
BChnEs dopmaME 060pOTOBE, & HOTOMY, €CIH JOTOBODH Tpamkpan-
craro upasa onperlasioTcs nCcKINYHTEIbHO BOJEe KOHTPATreHTOBS,
cxbaku 11 XOTOBOPH TOProBaro mpaBa YCTAHOBMIIOTCI 3SaKOHAMH,
0TDh EaitMa PabouBXT JO KEYUIO—OPOJamiu, po Bercereii. Fcrs Tyrs
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3aKOHH, HOBeTrbBalmiie DOJYHHITHCI TOPrOBHMB OOGHYAAMDB; €CTh
3aK0HH, onperbirdoirie HaeMs pabouydxs He HHAYE, Kakh BB (Op-
M5 apTeieil CB KDPYroBOI0 IOPYKOI; €CTh BSaKOHH, YCTAHOBJIAIOMN[iE
CPOE® 9acoBF IJi DaGOTH, IO BOSpacTy, HOJy, X NpPOHA3BOJLCTBY;
€CTh H Takie, EOTOpHE Y3aKOHAITH MOPAJLHES OTHOMEHiA pa6o-
YHXD KD XO03H€BAMTE H KB HXFH ceMelicrBam®b. larke cabmyors 3a-
KOHH 0 BeKceJax’h, Xhiaomie H3H ZOroOBOPOBE 3aliMa pOXNB Iph-
Ka30Bb, N Jake SAKOHOBG, UPHBOAUMHXTE BB HCOOJHEHie Ge3b Cy-
Ia # pasbupaTelbCTBA HUCIOJHHTEJHLHOI BJIACTIIO; HAROHENTH BB Mi-
pE 060poTOBE—eECTE 3aKOHH, XOTh dacriio onpexbiasomie nobuy
TOBAPOBH, H HETOEMO IOCPeICTBEHHO KOCBEHHO, YCTAHOBJEHIEeMB
CPOEOBH XJsi PalOTH, HO NpaMo. MEICIHMH, ¥ Hayka OTHCEKLBaeTh
OCHOBaHIA gxnd IBHH, a HDOTOMY BO3SMONEHH U Ipomama a prix-fixe,
U nmporzama mo Takchk, mo cpexzmeii mbub, a cramo OHTH, B [0 06-
IUMB 3aK0OHaAM'B, X0Th OH Hanp. M0 yCTaBaMs PasEHXBH KOMIAaHIll,
YCTAHOBIAONIIAMS OJIATY 38 NPOB03H H Hpohsys no mMopamb, ph-
EAMP W YYI'YHHHMB noporamMb. HpemHTE ecTh pe3yJbTaTh MBATEIb-
HOCTH, CIOCOOHOCTEl H MOPAJIBFHATO NOCTOMHCTBA JANA, & HOTOMY
aouycTurs $pasy, 00 EOTOPOH rpammaHCKoe HpPaBO co6GCTBEHHOCTH
€CTh SMaHAallif JAIHOCTH, NOJEHO JKa3aTh, 4T0 O6OTraTCTBO COBpE-
MEHHHXDH I'pakialb, 00IeECcTBs W HAPOXOBH €CTh pPe3yJbTaTh UXB
JMYHHXE NOCTOWHCTBE. Bh Hame BpemMsa ObBrHOocTH CTHEsTcs. B®
npaBb rpampaHCEOMDB JTaeTcAd TOJIHLKO BH BOSMOFKHOCTH, in potentia
UpaBo M BIACTH KaXELOMY Opio6GpBTaTh HMyIIeCTBa, KOTODHA OHB
BP CHJIaXb KyOHTh, HaHATH, HacIBroBaTh, M0 3aBlmaHil0 JH, WIK
110 3aKOHY, a BF Hpasb 000pOTOBH OTEpHBaeTcHa Kaxmovy mbiicrom-
TeJbHAA, OTH OJJHOH €ro BOJH 3aBUCAIAA BJIACTH, IDAHATHL yuacTie BB
00I[€CTEBEHIIOMT TPYADE CBOMMHA CHIaAMH PU3NIECEAMH W TYXOBHEIMH,
3aTBMWB JNOCTHIHYTH 6GOraTcTrBa, HyTEMBH OXHOH YECTBOCTH W pasym-
nHoii rbarerppocTn.—TaruuMs 06pasoMb, eCIH, Eakh HACH YyBLpaA-
0T'h, HOBOE TpaElaHCcKoe NMpaB0 mMeHBe muGeparbHo, ubMb aHTHY-
HOE DHMCEOE, 3a TO MH HubeMb OpaBo 060pPOTOBH, ONPABO JHYHOIM
IBATEIFHOCTH, CTOPHIEI0 BOBHAIpDAXEAaoIlee HaCh 3a HELEEOTODHA
ooTepH BB JubepaJbHHXD YIPEEIEHIAXH, CIYEHBIUAXD ML IHOJb3H
BEeChMa HEMHOIHXBH, qui jam rem habebant, kKaxs CYOBEKTH Ipak-
JAHCKaTo mpapa. M 5T0 BOBCe He KOMMYHHUSMT, IOTOMY qro@pano
060p0TOB'B Eak’s 00IMecTBeHHOE npasd,) ocTaBIAeTs BB cual W BB
nhiicrBin Bce rpamgaECKOO HPABO, W ABIHETC: TOIBEO JONOJHE-
HIEMB KB 3TOMY npaRy. IUp NpaBy HMYmMECTBEH, KOTOPHA HaMB IIpH-
HALJIE®ATh L0 rpadkIaHCEOMY UpaBy, HOpHcO€AHHH#eTcs OpaBo 0060-



POTOBE, JHJA HOBHXB Ooxbe o6mupHEXH mnpioOpbrenii.  Taks  co-
BepmaeTcs paszsuTie OorarcTBa HADOXLOBH, OCIECTBs H HXFH GIe-
HOBB, YaCTHHXS JHUG. B3rigEunre Ha nojgoikerHie Puva I pAMCKUXS
rpaxIaHs, BIaXEBMAXE ObBiwuyMs mMipoMs. Ha mpash dominii, u cpas-
HHUTEe 5TO0 DNOJOkKeHie £B cOCToAHieNd cpexneBBKoBHXE HEOOIn-
mnx® pecnybianws Beneninm, [ewmym, Iam6ypra, [ansm, a 3arbms -
cb nodomkeHiens Aunrmin, Ppannin, 'epmanin, game Poccin, abii-
ciBVIOIHXD Ha mouph 060porons. Ckoabio Tenepb OO BCIOLY Ppas-
BeJoch Jysvaaops, Jennugrons, Hpaccoss, namxe Ilpesoss! IlousiTno,
moYeMy, OPH CTOJKHOBEHWIH TPamkI2HCKADNO [paBa JUIB Ch MPaBOME
00IMeCTBEEHEHXs 000POTOBE, MOMKHO, 4 HHOrZA Heo0X0IHMO CTATH
Ha CTOPOHY o00IIecTBeHHaro IpaBa.—lBoTH Houemy H3VUCHIE DOpa-
Ba, 060POTOBH MOJKHO OHTH CTOJE e JJI BCAKAro lopnera o6a3a-
TEeIBPHHMB, KaKb N3yYeHie mpaBa rpamIaHCEaro, U N3yuYeHie HOBHXE,
Jade HaOiOHATHEHKXD TIpPAXKIAHCEOXD OPaBB JLOJKHO IOYHTATHCSH
CTOJh e BamHEMT, KaKb H3yY€HI€ PHMCEArO.:

B. Temkosws.
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Pa. Yunsepouterokoii tunorpadin wa Crpacruons Gynwsapt.



